
JUDGE MADE LAW

Judge made laws are the legal doctrines established by judicial precedents rather than by a statute. In other words,
judge interprets a law in such a way to create.

Acts of Parliament Laws made by Parliament are called Acts, statutes or legislation. In such cases, Congress
does not write upon a clean slate. The Progressive Improvement of the Law Over time, as the lawmaking arm
of the government makes and amends the laws that govern the land, judges and the body of elected lawmakers
also known as the legislature work together to improve the laws, making them permanent and generally
applicable. In the U. The concept of precedent, or Stare Decisis , means to follow or adhere to previously
decided cases in judging the case at bar. Winchester may once have been, it has no longer that restricted
meaning. The common theme in all cases is that commercial parties seek predictability and simplicity in their
contractual relations, and frequently choose the law of a common law jurisdiction with a well-developed body
of common law to achieve that result. Rather, the common law evolves daily and immediately as courts issue
precedential decisions as explained later in this article , and all parties in the legal system courts, lawyers, and
all others are responsible for up-to-date knowledge. In common law jurisdictions in the sense opposed to "civil
law" , legislatures operate under the assumption that statutes will be interpreted against the backdrop of the
pre-existing common law. As newer states needed law, they often looked first to the Massachusetts Reports
for authoritative precedents as a basis for their own common law. For this reason, many modern American law
schools teach the common law of crime as it stood in England in , because that centuries-old English common
law is a necessary foundation to interpreting modern criminal statutes. The common law evolves to meet
changing social needs and improved understanding [ edit ] Oliver Wendell Holmes, Jr. Winterbottom was a
driver for the post. Then, one must locate any relevant statutes and cases. If you need help with judge made
laws, you can post your legal need on UpCounsel's marketplace. In New Jersey, the appellate courts are
unified, but the trial courts are organized into a Chancery Division and a Law Division. If it is passed by a
majority in both houses of Parliament it becomes an Act. This principle is applied more strongly in fields of
commercial law contracts and the like where predictability is of relatively higher value, and less in torts, where
courts recognize a greater responsibility to "do justice. These interpretations then become part of the common
law. Law students principally study case law to understand the application of law to facts and learn the courts'
subsequent interpretations of statutes.


